BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH, NEW DEHI
INTERLOCUTORY APPLICATION NO. 210 OF 2022
IN
ORIGINAL APPLICATION NO. 165 OF 2020
(EARLIER O.A. NO 122/2015)

Samita Rajendra Patil & Ors. ...Applicants
Versus
Jindal Steel Works & Ors. ...Respondent

AFFIDAVIT OF SUBSEQUENT EVENT

I, Sunil Moreshwar Kothekar, the Applicant no. 2 above name do
herby solemnly affirm as under:

1. T have filed the abovenamed original application in respect
of the environmental damage caused by the company
wherein the interim orders are passed committee is
appointed and report is awaited.

2. The livelihoods of the agriculturist of village Kharmachela
is dependent on the rice crop in their respective field and

fishing activity. The agricultural fields of these villages is
situated in Kharmachela revenue division and one part is

touching to village Kharmachela and other part of the
revenue division is abutting to the creek of Arabian Sea.
There is a natural canal abutting to agricultural fields of
Kharmahela revenue division on one hand and on the other
hand company premises is situated. There is an age old
Kharbadisti (compound wall constructed by Salt
department) protecting the lands from saline water from
the said canal.

_ The Khar land department has put the self-operated doors
near the creek to the natural canal. During the low tide the
door opens and during high tide it is closed. When the door




opens the agriculturist are doing the fishing activity. The
Respondent no. 1 company has removed that age old
system by putting the pipes on or about 20.08.2022 and
therefore complaints were lodged and finally the above
said application is also filed for restoring the original
system of the Salt department.

4. The agriculturist from village Kharmachela are making
continuous complaint that the Respondent No. 1 company
for their huge ships increased the depth of Dharamtar creek
and therefore the big cracks are developed to the age old
Kharbandisti - (compound wall constructed by Salt
department) protecting the agricultural fields situated at
village Vave, Vadkhal, village Kolve, Vadkhal and Bene
Ghat from the saline water flowing in the natural Canal
from creek and therefore a meeting was held under the
chairmanship of then collector Raigad. In the said meeting
inspection report submitted by the committee headed by
then SDO, Alibaug was considered. It was found that
because of the company’s huge ships destroyed the
compound wall whereby saline water entered the
agricultural fields destroying the fertility and therefore
direction was given to assess the loss and further the
respondent No. 1 company should take steps to restore the
Kharbandisti and the company should use the natural soil
and not the slag i.e. waste material. Similarly, company
should not use the slag material even if they had no
objection from the agriculturist. Hereto annexed and
marked as Exhibit-A is a copy of minutes of meeting,.

5. On 14.03.2022 it was informed to the salt department by
Baapdev agricultural organization that the pipeline should
not be put by removing the existing Ugadi i.e. the age old
doors put by the department. It is submitted that Ugadi
means the doors operating automatically upon the pressure
of High tide and Low tide water controlling the saline
water entering the natural Canal put by the department
whereby during the high tide doors gets closed and during
the low tide the doors gets opened and saline water enters
e natural canal and fishing activity is possible. Therefore

8 agriculturalist objected for removal of those doors i.e.
Ma,’;‘:rigig"a d di. by reple}cing it with pipes. Accordingly the
Reg.No.g0g3 / ObJpction was raised and the department was requested to
Expiry Date move the pipes installed by the company.
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formed to remove the pipes
| be cleared. The
onsible

6. On 04.07.2022 it was again in :
so that the access of the boats wil :
department was also informed that they will be resp

for the loss caused to the agriculturist.

eer of Salt department

7. On 08.07. . Engin
hadad Gn, Dy SORRET A ke mate Of 1he

informed the Respondent No.l '
objection dated 14.03.2022 raised by Baapdev agnc_ultural
Organization as referred herein above and directed
Respondent No. 1 to remove the pipes and construct the
Ugadi in rectangular shape to avoid the flood situation 1n

future.

8. On 23.07.2022 one of the applicant Samita R. Patil
reported the incident which took place destroying the
Ugadi vide her email addressed to various authorities. I
crave leave to refer and rely upon the same as and when
required to be produced.

9. On 29.08.2022 the Baapdev agricultural organization,
Kharmachela again informed that despite their objection
for installing the pipes by destroying the Ugadi and despite
the direction of the Salt department the Respondent No. 1
in the police protection destroyed the Ugadi and installed
the pipes. Therefore it was requested to the concerned
authorities to take immediate steps to stop illegal
construction of increasing the height of Kharbandisti and
prohibit the company from cutting mangroves and

; dumping the chemical waste. It was further requested to

r_‘ take action against the office bearers of police department.

| Hereto annexed and marked as Exhibit-B is a copy of

letter dated 29.08.2022.

10.There was a complete inaction on the part of the
respondent and therefore the above said interim application
is filed. Pending the above said interim application on
behalf of 18 agriculturist Shri Baapdey agricultural
organization informed the authorities that collective self-
immolation will be committed on 26.12.2022 in the event
no action is taken. Hereto annexed and marked as Exhibit-
C is a copy of letter dated 11.11.2022 submitted by Shri
% \\Baapdev agricultural organization to various auth"oriti);s

Jitendra Mhatre
Raigad
Maharashtra
Reg.No.9093
Expiry Date




11. spondent No. 1 company has c-ut the
e 0/1 and destroyed it despite the

mangroves on survey No- 6 :
Ordeg of the Hon’ble Tribunal. One of the applicant Mrs.
Samita R. Patil called the SDO at 11:45 am  on
8888992288 and informed him about the cutting of

d the forest officer Smt. Swati

mangrove and also calle
r spoke to her at 11:42 am

Dumbre on 9627381320 numbe _ _
for requesting her to take action against the cutting of

Mangroves but no one has taken any action. Hereto
annexed and marked as Exhibit-D is a copy photographs

and order.

Whatever stated herein above are true and correct fact which I
believe to be true and correct for which I sign here under.

Solemnly affirmed at Mumbai )
Dated this  day of November, 2022 ) w
T e
Identified by me Deponent
Advocate for the Applicant Before meBEFORE ME

vy
Adv. Jitgﬂva D. Mhatre
BA (LM

NOTARY Govt. of Indi2
Shrinivas, Plet No. 159,

MHADA Colony, AL.-Fen.
Raigad - (M.S.)

Maharashtra
Reg.No.9093
Expiry Date Signatory Identified From |Ser ial No. 3044
1D.Proot Adhar/Ran/Bt7/EC/ -
gl No. of Pages-: 04
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True Translation of Exhibit-A at page No.

Minutes of meeting held in committee hall of the collector’s office under the

chairmanship of the collector due to indifference between JSW steel Ltd, Dolvi

and Khar land development department regarding the demands of farmers for the

loss of paddy crops dated 10.09.2018 at 12:00 pm

Meeting started in the presence of Hon’ble collector. Accordingly the following

official/ applicant were present in the said meeting.

9.

Dr. Vijay Suryavanshi, Collector Raigad — President
Shri Kiran Payabunde, Residential, Dy. Collector Raigad

1
2
3. Smt. Sharda Sharad Powar, SDO, Alibaug.
4. Smt. Pratibha Pudalwad, SDO, Pen.

5.
6
7
8

Shri Sachin Shejal, Tahsildar, Alibaug

. Vishal Dandkar, Tahsildar (Revenue)
. Smt. Sheetal Gaikwad, K.A. (A.K.) Kharland development department, Pen
. Shri K. G. Salvi Technical Assistant, District Superintendent, Agricultural

Officer. Raigad - Alibaug
Shri Atmaram Benkekar, G.M. JSW Steel Ltd. Dolvi

10.Member of Project affected Farmer, Rannga, village Vave, Vadkhal

A complaint was received by Panchakroshi Prakalpagrasta Sangh, Village
Vave Vadkhal Taluka Pen Dist Raigad that, during excavation of Dharmtar
creek and due to continuous transportation of heavy cargo ships through the
said creek the lands cultivating paddy crops in the nearby villages i1.e, Vave,
Vadkhal, Kolve and Bene Ghat are severely damaged. On account of not taking
timely measures the fertile lands of around 450 acers has become infertile since
the year 2014. Accordingly this office has deputed a squad for conducting
inspection of the said damage by following persons.

1. Sub divisional officer Alibaug/Pen- head of the squad

2. Tahasildar Alibaug/Pen — Member



3. Tehsil Agricultural Officer Alibaug/ Pen- Member
4. Executive Engineer Salt pan Land Surveyor and investigation department

Pen- Member

Accordingly, the Talathi and circle officer had visited the site and prepared
Panchnama in November 2017. The Talathi saja Vadkhal have mentioned in
his Panchnama/Report that, due to the leveling of plinth and due to cargo ships
of JSW company breaching Kharbandasti, the tidal water has entered the fields
and the agricultural lands have become infertile. Agricultural department and
Kharland division should conduct joint inspection and send their joint
Panchanama by way of agricultural compensation proposal to the Mantralaya
and JSW company to continue their ongoing construction work as per request
made by the Kharland department. And Jetty to Kolve should start
immediately, Panchakroshi project affected Agriculturist should provide all
necessary cooperation for construction to JSW company report should be

submitted to this office on the proceedings of JSW company.

JSW company should fill soil in the farms of agriculturist and not to fill
company’s slag. Company should not fill with company’s slag even after
obtaining no objection from the farmers. Thereafter the learned district

collector concluded the meet by thanking the persons present in the meeting.

District collector Raigad.
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True Translation of Exhibit B at page

Letter Head of Shri Baapdev Agricultural Orgaization

Address: Mukam Post Gadab, Taluka Pen Dist: Raigad — 402107

Outward No. Date: 29.08.2022
To,

1. Hon’ble Collector,
Raigad.
2. SDO, Pen Raigad
3. Executive Engineer, Kharland,

Survey and Exploraion Department Pen.

Subject: Removal of illegal pipes in the canal and Ugadi laid down by JSW, Dolvi
Ltd. in Kharmachela

Sir,

We the the farmers of Kharmachela division request you with reason about
the injustice cause to us by JSW Ltd. Dolvi on our behalf social worker Smit.
Samita Patil has filed court case against the company in the National Green
Tribunal and the Hon’bel High Court and are pendig since last 9 years and are at
the final stages.

Similarly, on or about in February 2022 JSW with the help of one
contractor namely Mr. Parshuram Mokal has broken our traditional Ugadi in
Kharmachela. Thereafter, on 14.03.2022 and 04.07.2022 we have approached the
kharland office twice and requested them to not install pipes and construct Ugadi
as it was. Kharland department accepted our request and on 08.07.2022 and vide
letter informed JSW not to lay down pipelines and construct the Ugadi as it was.

JSW Dolvi with the help of all police staff of Vadkhal Police station on



20.08.2022 waiting for a holiday of the offices the company started installing the
pipes in the ugadi. Because the work was taken up suddenly only few farmers
were present. However even after going there and showing the letter of Kharland
department the Vadkhal police man handled and whith the threats of police
pipelines were installed. Sir, India being an agrarian country within few 5 days
after the 75™ year celebration farmers are put to unjust treatment which highly
objectionable situation. due to this action of yours we have felt the operession lke

the citizens of this nation experienced from the British Governance.

Sir, now the work of kharbandisti has been completed even without the
permission of the collector regarding Kharamachela revenue department.
Moreover, the issue of MIDC has been going on for the last two years in
Kharamachela Revenue Department and we are fighting it through 11 Gaon
Sangharsh Samiti. Even when MIDC is imposed on our lands JSW Dolvi Even
after completing the work of kharbandasti, the company is still filling two to four
feet of the of landfill. In this way, the height of the bandisti will increase and the
rain water will create a floods situation and that water will enter our village. Also
when MIDC was imposed on the lands having Mangroves JSW company is
cutting mangrove forest in some lands, and chemicals and filled in the Natural
canal. Therefore, this work should be stopped immediately and the pipe laid in
the Kharamachela opening should be removed immediately and the conventional
opening should be constructed and it is an humble request that an appropriate
action be taken against the police personnel who cooperated with the company

JSW who is working illegally should be removed.
Encl:

1. Then Collector Raigad Hon’ble Dr. Suryavanshi, Order dated 10/09.2018
2. Letter dated 14.03.2022 from Baapdev Agriculture Organizatiom
3. Letter dated 04.07.2-22 from Baapdev Agriculture Organization



4. Letter dated 08.07.2022 from Kharbhoomi Survey and Eploration

deoartment, Pen

Sd/-
Yours Faithfully
Copy submitted to Civil for information and approiriate action

1. Hon Chief Minister, State of Maharashtra, Mantralaya Mumbai

2. Hon. Home Minister of Revenue, State of Maharashtra Mantralaya,

Mumbai

On the left side at pg
President

Sunil Moreshwar Kothekar
Vice President

Bhimsen Vithoba Mhatre
Secretary

Subhash Bhanudas Kothekar
Join Secretary

Kashinath Bhanudas Kothekar
Treasurer

Dipali Anant Kothekar
Member

Shri Lahu Moreshwar Kothekar



Shri Pravin Bhaskar Kothekar

Shei Mahendra Rama Kothekar

Shri Narayan Gajanan Kothekar

Shri Dnyaeshwar Rama Kothekar

Shri Sachin Dharamji Kothekar

Shri Santosh Rama Kothekar

Shri Sandeep Dharamji Kothekar

Shri Mahadev Gajanan Kothekar

Shri Ram Bhau Gajanan Kothekar

Smt. Chandrabhaga Baliram Kothekar

Letter Received
Sd/-

29.08.2022
Kharland Development Authority, Pen

Letter Received
Sd/-

29.08.2022
SDO office
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True Translation of Ex C at Pag No.

Letter Head of Shri Baapdev Agricultural Orgaization

Address: Mukam Post Gadab, Taluka Pen Dist: Raigad — 402107

Outward No. Date: 11.11.2022
To,

Hon. Chief Minister, Maharashtra, Mantralaya Mumbai

Hon. Collector, Raigad — Alibaug

Hon. Sub-Divisional officer, Pune

Hon. Superintendent of Police, Raigad — Alibaug

Hon. Sub-Inspector of Police, Pune

Hon. Kharland and Exploration Department

Subject: Regarding JSW Company Dolvi, Pen, Dist. Raigad
colluded with Wadkhal Police and gave Kharamachela in
the revenue Ugadi by laying pipe on 20/08/2022 and dt. On
02/11/2022, due to the destruction of Ugadi and due to
filling of slag by the company in Ughadi the natural flow of

water was destroyed, the time of starvation has come for the



farmers and since Collector Raigad is deliberately ignoring
the matter the farmers on 26.12.2022 will commit mass self-

immolation.

Sir,

Farmers form the village Kharmachela district Pen taluka
Raigad do not want sell their lands to JSW and wish to continue
their traditional business of farming and fishing. However, for the
alleged purpose of expansion the JSW company needs land and to
get the same at a bargin price the company has been using various
methods to make the land infertile and harassing the farmers since
the year 2014. The company is dumping chemical waste on the
farmers land continuously. And have destroyed the Kharbandisti
due to which the saline water entered the fields making it infertile.
Smt. Samita R. Patil and President of Baapdev Agricultural
organization Shri Sunil Moreshwar Kothekar has filed various
petition in National Green Tribunal and High Court at Bombay.
Previously the JSW company made attempt to destroy the
livelihood of the farmers by filling canal at gat No. 94
Kharmachela revenue department. However, on telephonic
instruction of the then Hon. Revenue Minister Shri. Eknath

Khadse to the collector Raigad district the said canal was cleared



even thereafter the pipes was installed by the JSW company the

Canal.

A very clear letter dated 08/07/2022 from Kharland Division Pen
states that Ughadi at Kharmachela should be made rectangular in
traditional manner and survey no. 94 of the natural drain even as
directed to remove the fill and pipes illegally placed in it, On
20/08/2022 J.S.W. The company took Police Inspector Tanaji
Naranwar of Wadkhal Police Station and around 20 male and
female police personnel to lay the pipe in the traditional Ughadi.
A high layer of concrete is placed under it. Due to which the land
of local farmers has become barren. Moreover, the local farmers
who are engaged in the business of fishing in Manda Boski have
been completely destroyed. In this way the farmers will starve and
the time will come to sell the land in the fields unwillingly. For
this purpose, Mangroves has also been slaughtered on a large
scale. In this case, about five or six farmers have shown the letter
to Police Inspector Tanaji Naranwar regarding all these ongoing
constructions as illegal and unauthorized. But turning a blind eye
to this letter, police officers manhandled and threatened to throw
the farmers in jail and Tanaji Naranwar himself did this illegal

work in his own supervision for the company. Five farmers who



were peacefully protesting were had no option in front of twenty

police officers and employees, many employees of the company.

After this Shri Bapdev Shetkari Mandal Kharmachela and social
activist Mrs. Samita Rajendra Patil wrote letter the Chief Minister
to all the responsible officials to take action for defying the orders
of Kharland department and knowingly illegally and remove the
wrongly installing the pipe in the Ugadi and remove pipelines
installed in natural Canal in Survey No. 94 and take action against
Police Inspector Shri. Tanaji Naranwar who has manhandled and
thereathed the farmers and is helping the company in his illegal
work. But Collector Raigad has always ignored the matter of the
J.SSW Company. Even after informing through Iletter on
31/10/2022 in Janata Durbar also token no. 110 and also through
our Guardian Minister of Raigad Hon'ble Shri. Udayji Samant
Saheb However since no action was taken by the Collector, we

farmers have decided to commit mass self-immolation.

Demands

1) Immediate removal illegal wrongly installed pipeline in
Ughadi and removal of pipes and fills in natural canal in
Survey NO. 94 wih is related to disobeying of the orders of

Kharland Department by the J.S.W company.



2) Conventional Ugadi should be restored immediately as we
had earlier under the supervision of Kharland department

3) Despite the order dated 10.09.2018 passed Collector,
Raigad, Kharmachela Revenue Department filling of
chemical waste has been started. It should be stayed
immediately and the filling should be removed
immediately.

4) A case should be registered and appropriate legal action
should be taken against Tanaji Naranwar and other police
personnel who have manhandled, threated and who has

abused their power to help illegal construction.

By not fulfilling our demands as above, rather than starving
us and dying from starvation all the below farmers along
with their families on 26.12.2022 will commit mass self-
immolation at Provincial Office Pen. If we are prohibited
from self-immolation at the provincial office, we will self-
immolate anywhere. After our death it should be noted that
J.S.W. company owner Sajjan Jindal, company officer
Kumar Thatte, Wadkhal Police Inspector Tanaji Naranwar
and Raigad Collector Mahendra Kalyankar and the local

administration will be held responsible.



Enclosed:

1) Collector's order dated 10/09/2018

2) Letter dated 14/03/2022 from Bapdev Shektar Mandal
3) Letter dated 04/07/2022 from Bapdev Shetkari Mandal
to Kharland

4) Order dated 08/07/2022 from Kharland Department to
the Company

(5) Letter dated 29/08/2022 of Bapdev Shetkari Mandal to
Collector

6) E-mail copy of complaintby Smt. Samita Rajendra Patil

dated 23/08/2022
List of Farmers will to Self-Immolate

1. Shri Sunil Moreshwar Kothekar

2. Shri Dnyaneshwar Rama Kothekar

3. Smt. Parvati Dharmaji Kothekar

4. Shri Pandhurang Moreshwar Kothekar
5. Sau. Jyoti Sunil Kothekar

6. Ku. Rushikesh Pandurang Kothekar

7. Shri Sachin Dharmaji Kothekar

8. Ku. Sarthak Sunil Kothekar

9. Shri. Mahendra Rama Kothekar



10.Sau. Prabhavati Pandurang Kothekar
11.Shri. Bhimsen Vithoba Mhatre
12.Sau. Pranali Mahendra Kothekar
13.Ku. Prathamesh Pandurang Kothekar
14.Ku. Samparna Sunil Kothekar
15.Shri Santosh Rama Kothekar

16.Sau. Kavita Dnyaneshwar Kothekar
17.Shri Dilip Anant Kothekar

18.Shri Subhash Bhanudas Kothekar

SD/-

Stamp- Baapdev Shetkari Mandal

On the left side at pg_
President

Sunil Moreshwar Kothekar
Vice President

Bhimsen Vithoba Mhatre

Secretary

Subhash Bhanudas Kothekar

Join Secretary

Kashinath Bhanudas Kothekar



Treasurer

Dipali Anant Kothekar

Member

Shri Lahu Moreshwar Kothekar

Shri Pravin Bhaskar Kothekar

Shei Mahendra Rama Kothekar

Shri Narayan Gajanan Kothekar

Shri Dnyaeshwar Rama Kothekar

Shri Sachin Dharamji Kothekar

Shri Santosh Rama Kothekar

Shri Sandeep Dharamji Kothekar

Shri Mahadev Gajanan Kothekar

Shri Ram Bhau Gajanan Kothekar

Smt. Chandrabhaga Baliram Kothekar

Letter Received
Sd/-

11.11.2022
Talathi office



Letter Received
Sd/-

11.11.2022
SDO office















